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I appeal for the active participation of the society members
in upgrading Nariman Point to the best CBD (Central
Business District) in Mumbai.

Chairman's Speech

Dr. Earnest John II,
Chairman
Dear Members,
I am delighted to greet you through our Newsletter. I am
glad for your participation by contributing your views and
concerns towards the development and upliftment of the
area.

EDITORIAL
Dear Friends:

I appreciate the initiatives of our Editor - Mr. B. P.
Choudhury in voicing the society’s concerns through this
quarterly bulletin and ensuring it to reach all offices in
Nariman Point.

Happy reading to NPA New Letter, Vol. 7.3 (July-Sept.)
the first one for the current financial year.
NPA is able to present an efficient and reasonable solution
to common composting. Looking at the seriousness and
gravity of the situation being faced by the city of Mumbai,
we seek your views and comments on solid waste
management in creating a beautiful environment in and
around Nariman Point.

I am glad to note the Supreme Court's order, exempting
income tax on Transfer fees to the societies. I thank and
congratulate the societies that pursued the matter in the
Supreme Court.
NPA, after liaisoning with BMC and Compost Machine
Vendors, is able to present an efficient and reasonable
solution to treat its waste. I am glad that this may suffice
the purpose of BMC and the societies. I acknowledge the
efforts of the Sub. Committee in evaluating and suggesting
the best option.

Secondly, the Fire hazards is seen in numerous
skyscrappers, it is emerging threat in these days. Fighting
fire is of great importance and a must, especially, in highrise buildings. We reiterate that the Societies must invest
in proper firefighting equipment's like smoke detectors,
fire extinguishers and proper maintenance. Drills and
training to be imparted on fire precaution, risk assessment
and emergency plan to be drawn out with the help of Fire
Brigade personnel.

The Association is planning various developmental
projects. It is liaisoning with Government bodies to
provide adequate Parking facility after Metro III project,
Build a Singapore-model Hawking Plaza in Nariman,
Creche Facility for the working class etc., The Association
has also been allotted a 600 sq. ft. area in Nariman Point by
Municipal Authorities for beautification.

Should any of you have any suggestion or grievance of any
nature for the betterment of Nariman Point, please
contact on
022-22025403 or Email @
npa_society@yahoo.com

Moreover, we also are working on Re-development of
Nariman Point, Nariman Point Celebration etc., in view of
keeping the area at par with the Global Business
Standards.

B. P. Choudhury,
Editor
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3.1.5.3. Therehave numerous such instances, of citizens
being harassed. All the lofty concepts have been
given a "goodbye" and now what rules at the BMC
is the whim of the officer in charge;

Part 7 | Article on Capital Value System
3.1.5.1. All the lofty idealistic thoughts of "Rationalized",
"Transparent" System, doing away with
"inequities", "Considerate & accommodative"
(iv) "Greater Compliance and Less Disputes",
mentioned as the prime objects for introducing
the new "Capital value" formula are all lost and
the citizen is feeling the brunt of the great loss he
has to suffer on account of the "irrational"
application of the formula and the same has led
to great heart-burn, and has also led to real
harassment, irreparable loss to the Citizen.

3.1.5.4. Thereis "huge" litigation pending in the Courts.
Being matters of "Revenue" it is in the interest of
the BMC to keep the matters "pending in the
court". As per procedure, in revenue matters the
Court expects the tax payer to pay 50% of the
demand, before "Admission", or kept pending.
The Result is simple: the BMC creates a dispute
raising a huge fourfold tax demand; the tax payer
goes to court; court demands 50 % payment of
tax; thus the tax payer is required to pay twice the
amount he paid in the earlier period; and the
BMC has thus collected twice the earlier years
tax; this is a vicious system and the BMC officers
being ruthless are interested in creating as much
litigation as they can.
Adv. Baldev U. Idnani,
EC Member

CLUB OR AN ASSOCIATION- RELEVANCE OF
CONCEPT OF MUTUALITY UNDER GST

3.1.5.2. Suffice it to mention one instance of 4th floor
premise, admeasuring 450 Sq. ft. at "Dalamal
Tower", Nariman Point; the facts are that the
premise was originally self-occupied; later came
to be let out on L&L basis (@ Rs.One Lakh Per
Month) for a term of 22 months; the licensee
vacated and premise was lying vacant; owner
informed the Society of vacancy and the society
in turn informed the BMC. However the BMC
officer during his visit (eiyhput notice) to the
society, finding the premises closed (and
locked), recorded this fact, but in the TWR, says
premise assumed to be let out, as in the past and
computes the compensation @ Estimated
amount of Rs.132,000/- Per Month and creates,
for two years, a demand of Rs.45/- Lakhs; The
Society demands this amount from the Owner;
Owner again explains the fact of vacancy; in a
representation to the BMC this fact is pointed
out but the officer keeps the demand claiming he
will relook the matter; however in the record no
such noting is made and the demand is kept alive.
Owner, after Five years, in 2014, decides to sell
the premise and the Society as a precondition
demands payment of said "Disputed" property
tax of Rs 45/- Lakhs. Owner to obtain Society's
NOC deposits this amount with the Society. The
matter is in dispute and the BMC is sitting tight
and continues to claim the amount.

The crux of the issue again is that whether Concept of
Mutuality can still be applied under GST & an
Association/Club& its Members be treated as one&the
same 'person'.In case of an association or club, can it be
said that an association or club is supplying services to its
own members?And that too for a consideration?
Levy of GST is on an event called "supply" as per Sec. 9 of
the Central Goods & Services Tax ("CGST") Act, 2017.
Scope of supply is stated u/s 7 as below -
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'Sec. 7. (1) For the purposes of this Act, the expression
"supply" includes–

the Compost Machine Vendors for Common Composting
project. The Committee evaluated the Technologies,
Econo-feasibility, Services etc. offered by around 15
Compost Machine Vendors. It also appointed an company
that will collect and process the wet waste at its location
for a fixed price. NPA submitted a proposal to the BMC,
on the same. BMC approved the same.

"a. all forms of supply of goods or services or both
such as sale, transfer, barter, exchange, licence,
rental, lease or disposal made or agreed to be
made for a consideration by a person in the
course or furtherance of business............."
Hence, following ingredients must be satisfied:
a.

There must be supply of goods or services or
both for a consideration.

b.

And such supply must be in the course or
furtherance of business.

News in Brief
1.

The work onthe first phase of 8-lane Coastal road is
to commence from September this Year.The Rs.
15,000cr project, also called Western Freeway, will
connect Nariman Point in the south to Kandivali.
The Government has already shortlisted the
contractors for the first phase.

2.

Mr. R. A Rajiv, IAS takes over as the new MMRDA
Commissioner, replacing Mr. UPS Madan. While Mr.
UPS Madan takes over as the Addl. Chief Secretary Finance.

3.

NPA, after meetings with BMC and Compost
Machine Vendors is set to finalize a common
composting system for the Societies in Nariman
Point.

4.

From the foregoing analysis, we may conclude that
transaction between an association or club and its
members is not covered within the scope of supply u/s 7 of
the CGST Act, 2017. Hence the same may not be taxable
under the Principle of Mutuality.

The High Court has re- initiated hearing on the
Capital Value System of Property Tax before the
Divisional Bench Justice Riyaz Chagla and A. S. Oka.
The next hearing is called on 9th August, 2018.

5.

The Government mulls to Re-develop the MLA
Hostel at Free Press Journal road from 7 storey to
47 storey with an FSI of 6.85

CA Pankaj Joshi,

6.

The Cooperation Dept of State Government issued
GR simplifying the Deemed Conveyance, allows
application with 10 documents, exempting
Occupation Certificate.

7.

BMC is set to install 'Smart Bin' in South Mumbai in A
and D wards that can be placed underground with a
post - office like structure on the ground. It will have
an alarm to indicate filling of the waste to the control
room.

Section 2 '(17) "business" includes-(e)

provision by a club, association, society, or any such
body (for a subscription or any other consideration)
of the facilities or benefits to its members’

It is worthwhile to refer to the definition of "supplier" as
provided u/s 2(105) & "recipient" as provided u/s 2(93).
Conjoint reading of both the definitions provides that
where a consideration is involved in a transaction, the
recipient is the "person" who pays the consideration to the
"supplier".
Hence, two different persons have been envisaged in the
law to tax a transaction as asupplymade for a
consideration.
Hence, key condition to tax a transaction u/s 7(1)(a), that
supplier and recipient must be different, is not satisfied
applying the Concept of Mutuality. Hence the transaction
of providing services by an association to its members
cannot be taxed u/s 7(1)(a).As an association and its
members are the same because of principle of mutuality
they cannot be regarded as related person too in terms of
Explanation u/s 15 of CGST Act, 2017 which defines
related person.
CONCLUSION

NPA Auditor

Common Composting Project
The Sub. Committee of NPA comprising - Mr. R. R. Gupta,
Mr. B. P. Choudhury, Mr. Vinod Dalmia and Mrs. KuntiOza
jointly held several meetings with the BMC officials and
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